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Dear ~ ii

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 12 August 1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterial consideredby theBoard
consistedof your application,togetherwith all materialsubmittedin support thereof,your
navalrecordand applicablestatutes,regulationsand policies. In addition, theBoard
consideredthe advisoryopinionsfurnishedby HeadquartersMarine Corpsdated
15 April and 24 May 1999, copiesof which areattached.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwasinsufficientto establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in theadvisoryopinions. In view of the above,yourapplication hasbeendenied. The names
and votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatter not previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,when applying for a correctionof an official naval record, theburdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Enclosures

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNRAPPLICATION IN THE CASE OF ~

1. We reviewed SSgt~’~ s application and supporting
documents concerning the request for removal of counseling entry
noted on page 11, Administrative Remarks.

2. MCO P1070.12, Marine Corps Individual Records Administrative
Manual (IRAN) authorizes commanders to make service record book
(SRB) entries on page 11 for those entries considered essential
to document an event in a Marine’s career for which no other
means or methods of recording exists.

3. The page 11 counseling entry dated 21 M~.eh 1998, being
requested for removal meets the standard for counseling in that
it list specific deficiencies, recommendations for corrective
action, and where assistance could be found.

4. In view of the above it is recommended that the request for
removal of page 11 counseling entry be denied.

5. As to the question of the page 11 entry being prejudicial
based on the member’s acquittal we recommend that the office of
the Staff Judge Advocate of the Marine Co~ps provide advisory
opinion and recommendation.

Head, Manpower Information System
Field Support Branch
Manpower Management Information
System Division
By direction
Commandant of the Marine Corps
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BOARD FOR CORRECTIONOF NAVAL RECORDS (BCNR) APPLICATION
IN THE CASE OF SSG~~ ~
USMC

1. We are asked to provide an opinion regarding Petitioner’s
request to remove a Page 11 counseling entry from his records.

2. We recommend the requested relief be denied.

3. Background. On 17 December 1997, Petitioner apparently
visited the spouse of a subordinate after hours for the purpose
of conducting a unit recall. That visit resulted in a Page 11
counseling entry on 21 April 1998 for poor judgment and
inappropriate behavior. Petitioner submitted a rebuttal
statement to this counseling entry. The incident also apparently
led to a trial by special court-martial on 28 and 29 July 1998,
which resulted in Petitioner’s acquittal.

4. Analysis. Petitioner seeks removal of this Page 11 entry
because he was later acquitted of criminal charges arising out of
the incident. That would be a sufficient basis to remove such a
record if the record referred to criminal charges or disciplinary
action. However, neither the counseling entry, nor Petitioner’s
rebuttal, mentions criminal charges, courts—martial, or other
disciplinary proceedings. The counseling entry appropriately
records a fact of Petitioner’s military career, and that he was
counseled on that day for the reasons specified. Petitioner’s
response provides his very detailed version of events. We find
no error or injustice warranting removal of this Page 11
counseling entry.

5. Conclusion. Accordingly, we recommend rel)ef be denied.

i~cing Head
Military Justice Branch
Judge Advocate Division


